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CHAPTER 168

An Act to amend The Planning Act
Assented to December 17th, 1973
Session Prorogued March 5th, 1974
I..JER MAJESTY, by and with the advice and consent of the

..£1 Legislative Assembly of the Province of Ontario, enacts as
follows:

1.-(1) Clause b of section 1 of The Planning Act, being chapter 349 s.1 (bl.
of the Revised Statutes of Ontario, 1970, is amended amended
by striking out "!\Iinister" in the second line and inserting in lieu thereof "Treasurer".
(2) Clause e of the said section 1 is repealed and the follow- ~e~~~~cted
ing substituted therefor:
(e) "Minister" means the !\'Iinister of Housing.
(3) Clause i of the said section 1 is amended by striking s.1 (i),
out "l\Iinister" in the second line and inserting in lieu amended
.thereof "Treasurer".
(4) The said section
following clause:

1s amended by adding thereto the ~ii-ended

(k) "Treasurer" means the Treasurer of Ontario and
Minister of Economics and TntergovernmentalA±Iairs.

2. Sections 2, 3, 5 and 8 of the said Act are amended by striking ~':n~·~d~da.
out "Minister" wherever it occurs and inserting in lieu thereof
in each instance "Treasurer".

a. Subsection

l of section 3 of the said Art is amended by ~~~~ded
striking out "and every appointment to the planning- board
of a joint planning area is subject to the approval of the
Minister" in the second. third and fourth lines.
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-!. SubsPction I of section 14 of the said Act is amended by

strikint-! out "the ~Iinister shall settle such modifications
as far as possible to the satisfaction of all concerned" in
till' eighth, ninth and tenth lines and inserting in lieu thereof
"to the ~linister he shall, after consultation with the council
of the municipality affected, make such modifications'', so that
the subsection shall read as follows:
Plan to be
submitted
to :'\!inister

s. 22 (1, 4. 5-7),
amended

s. 22.
amended

( 1) Upon adoption, the plan shall be submitted by the
council that adopted it to the Minister who may refer the
plan to any ministry of the public service of Ontario that
may be concerned therewith and to The Hydro-Electric
Power Commission of Ontario, and, in the case of a joint
planning area, the Minister shall refer the plan to the
council of every municipality in the planning area that the
Minister considers is affected by the plan, and if modifications appear desirable to the Minister, he shall, after consultation with the council of the municipality affected, make
such modifications and cause the plan to be amended accordingly.
•'>.- ( 1) Subsections I, 4, 5, 6 and 7 of section 22 of the said Act

are amended by striking out "Municipal Board" wherever
it occurs and inserting in lieu thereof in each instance
"Minister".
(2) The said section 22 is amended by adding thereto the

following subsections:
Grants

or loans

Application

of s. 37 (2. 3)

s. 29,
amended

Partial
discharges,
etc.,

effect of

(Sa) For the purpose of carrying out the redevelopment
plan, the municipality may make grants or loans to the
registered owners or assessed owners of lands and buildings within the redevelopment area to pay for the whole
or any part of the cost of rehabilitating such lands and
buildings in conformity with the redevelopment plan.

(Sb) The provisions of subsections 2 and 3 of section 37
apply mutatis mutandis to any loan made under subsection 8a.
6. Section 29 of the said Act, as amended by the Statutes of
Ontario, 1971, chapter 2, section 1 and 1972, chapter 118,
section 3, is further amended by adding thereto the following subsections:

(Sb) Where a person gives a partial discharge of a
mortgage on land or gives a partial cessation of a charge
011 land, the person giving the partial discharge or partial
cessation shall be deemed to hold the fee in the lands mentioned in the mortgage or charge and to retain, after the
giving of the partial discharge or partial cessation, the
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fee in the balance of the lands, and for the purposes of this
section shall be deemed to convey by way of deed or transfer the land mentioned in the partial discharge or partial
cessation.
(Sc) Subsection Sb does not apply to a partial discharge saving
of mortgage or partial cessation of charge where the land
described in the partial discharge or partial cessation includes only the whole of one or more lots or blocks within
a registered plan of subdivision, unless such plan of subdivision has been designated under subsection 3.

(Sd) This section does not apply so as to prevent theApplication
Agricultural Rehabilitation and Development Directorate to ARDA
of Ontario from conveying or leasing land where the land
that is being conveyed or leased comprises all of the land
that wa.s acquired by the Directorate under one registered
deed or transfer.
7. The said Act is further amended by adding thereto the follow- s. 29a,
.
.
enacted
mg section:

29a.-(1) The Minister may, by order, in respect of land Effeftof
described in the order provide that the contravention, before ~~~tf~~s of
the 19th day of :\farch, 1973, of section 29 of The Planning ;~2,?~;;~·;.g~s
A ct or a predecessor thereof or of a by-law passed under a ::ie:g~ofore
predecessor of section 29 or of an order made under clause b R.~4~- 1970,
of subsection 1 of section 27, as it existed on the 25th day of c.
June, 1970, of The Planning A ct, being chapter 296 of the
Revised Statutes of Ontario, 1960, or a predecessor thereof
does not have and shall be deemed never to have had the
effect of preventing the conveyance or creation of any interest
in such land, provided that the order does not affect the
rights acquired by any person from a judgment or order of
any court, given or made on or before the day on which the
order is filed with the Registrar of Hegulations.
(2) No order shall be made by the /.Iinister under subsec-Provlso
tion 1 in respect of land situate in a local municipality unless
the council of the local municipality in which the land is
situate has, by by-law requested the :\linister to make such
order, which such by-law the council is hereby empowered to
pass.
(3) A municipality . may ' as
a condition to the
passage
of aMunicipality
.
. .
.
may impose
by-law under subsect10n 2, Impose such cond1t10ns m respect conditions
of any land described in the by-law as it considers appropriate.
(4) Nothing in this section derogates from the power theProvtso
Minister, a land division committee or a committee of adjustment has to grant consents referred to in section 29.

LN2
S.

3:.J (31,

r~-t1 nacted

Ordt>r

prt>valls
over bv- law
ln t'\·eDt o !
cou~ !ct
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Subsection 3 of section 32 of the said Act
and the following substituted therefor:

IS

repealed

(3) In the event of a conflict between an order made
under clause a of subsection 1 and a by-law that is in
cffrct under section 35, or a predecessor thereof, the order
prevails to the ex tent of such conflict, but in all other respects
the by-law remains in full force and effect.

• . 32.
a mend<>d

(2) The said section 32, as amended by the Statutes of
Ontario, 1972, chapter 118, section 4, is further amended
by adding thereto the following subsections:

Hearing

(6a) Where an application is made to the l\finister for an
amendment to an order made under clause a of subsection 1, the l\Iinister may request the Municipal Board to
hold a hearing on the application and thereupon the Municipal Board shall hold a hearing as to whether the order
should be amended.

by

o·.M.B.

Notice of
applicat1on

(6b) The :Minister shall, in such manner and to such persons
as the Municipal Board may direct, give notice of the application and the hearing before the ~1unicipal Board, and the
Municipal Board shall hear any objections that any person
may desire to bring to the attention of the Municipal Board.

Report to
Minister

(6c) At the conclusion of the hearing, the ~1unicipal
Board shall make a report to the Minister in which shall
be set out the Municipal Board's findings and recommendations in respect of the requested amendment and shall send
a copy of the report to each person who appeared at the
hearing and made representation on the matter.

Decision of
Minister
final

(6d) After considering the report of the Municipal Board,
the Minister may either amend or refuse to amend the
order and the decision of the Minister is final.

$.

33 (6 ),

amended

88 .

35a,

35b,

enacted
Interpretation

9. Subsection 6 of section 33 of the said Act j5 amended by
adding at the end thereof "and any such agreement may be registered against the land to which it applies and the municipality shall be entitled to enforce the provisions thereof
against the owner and, subject to the provisioll5 of The
Registry Act and The Land Titles Act, any and all subsequent
owners of the land".

10. The ~a id Act b further amended by adding thereto the
following sections;
35a.- (1) Jn this section and in section 35b, "redevelopment'' means the removal of buildings or structures from land
and the construction or erection of other buildings or structures thereon .
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(2) Where there is an official plan in effect in a municipality, the council of the municipality in a by-law passed
under section 35 may, as a condition of development or
redevelopment of land or buildings in the municipality or in
any defined area or areas thereof, prohibit or require the
provision, maintenance and use of the following facilities and
matters or any of them and may regulate the maintenance and
use of such facilities and matters:

Deve1orment
contro

PLANNING

1. Widenings of highways that abut on the land
that is being developed or redeveloped.
2. Subject to The Public Transportation and Highway ~·~f 1970,
Improvement Act, facilities to provide access to
and from the land such as access ramps and
curbings including the number, location and size
of such facilities and the direction of traffic thereon.
3. Off-street vehicular parking and loading areas and
access driveways including the surfacing of such
areas and driveways.
4. \Valkways and all other means of pedestrian access.
S. Removal of sno\v from access ramps, driveways,
parking areas and walkways.
6. Grading or change in elevation or contour of the
land and the disposal of storm, surface and waste
water from the land and from any buildings or
structures thereon.
7. Conveyance to the municipality, \Vithout cost, of
easements required for the construction, maintenance
or improvement of any existing or newly required
watercourses, ditches, land drainage works and
sanitary sewerage facilities on the land.
8. Floodlighting of the land or of any buildings or
structures thereon.
9. \Valls, fences, hedges, trees, shrubs or other suitable
groundcover to provide adequate landscaping of the
land or protection to adjoining lands.
10. Vaults, central s torage and collection arl'as and other

facilities and enclosures as may he required for
the storage of garbage and other waste material.

139-l
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11 . Plans showing the location of all buildings and structures to be erected on the land and the location of the
other facilities required by the by-law.
12. Perspective drawings and plans showing building

elevations and cross sections of industrial and commercial buildings and residential buildings containing twenty-five or more dwelling units.
PtO\'ISO

(3) Nothing in paragraph 12 of subsection 2 shall be deemed
to confer on the council of the municipality power to limit
the height or density of buildings to be erected on the land.

Pro\1Slons
of by-Jaw

(4) A by-law that includes prov1s10ns authorized by
subsec tion 2 may,

R.S.O. 1970.
c. 284

(a) provide that facilities and matters required by
the by-law shall be provided and maintained by the
owner of the land at his sole risk and expense
and to the satisfaction of the municipality, and
that in default thereof the provisions of section 469
of The Mitnicipal Act shall apply;
(b) require that the owner of the land enter into
one or more agreements with the municipality
dealing with the facilities and matters referred to
in subsection 2; and

(c) prohibit the issuance of building permits until the
plans referred to in paragraphs 11 and 12 of subsection 2 have been approved by the municipality and
until the agreements referred to in clause b have been
entered into.
Registration
of agreements

R.S.O. 1970,

cc. 409, 234
Appeal to
O.M.B.

(5) Any agreement entered into, as referred to in clause b
of subsection 4, may be registered against the land to which
it applies and the municipality is entitled to enforce the
provisions thereof against the owner and, subject to the
provisions of The Registry Act and The Land Titles Act,
any and all subsequent owners of the land.
(6) Where the municipality fails to approve the plans referred
to in paragraphs 11 and 12 of subsection 2 within thirty days
after they are submitted to the municipality for apprO\·al or
where the owner of the land is not satisfied as to the terms of
the proposed agreement referred to in clause b of subsection -l
or where the municipality has refused to enter into such
an agreement with the owner, the owner of the land may
require the plans or agreement, as the case may be, to he
referred to the JI unicipal Board by written notice to the
secretary of the Board and to the clerk of the municipality,
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and the Board shall then hear and determine the question
as to the suitability of the plans or of the provisions of the
agreement and the Board shall settle and determine the
details of the plans and approve the same and settle and
determine the provisions of the · agreement and may require
the municipality to enter into it, and the decision of the
Board shall be final.

35b.-(1) As a condition of development or redevelop- ~c°t!.';.e.fance
ment of land for residential purposes, the council of a munici-fporpark
.
· ble to the who Ie mumu. . urposes
paI1ty
may, l)y l)y-1aw app11ca
pality or to any defined area or areas thereof, require that
land in an amount not exceeding S per cent of the land
proposed for development or redevelopment be conveyed
to the municipality for park purposes.
(2) For the purposes of subsection 3, "dwelling unit " ~~~f~~re
means any property that is used or designed for use as a
domestic establishment in which one or more persons usually
sleep and prepare and serve meals.
(3) Subject to subsection 4, as an alternative to requiringAlte~nattve
. su l )Section
.
t h e conveyance prov1'ded for m
1, t h e l }y-I aw reqmrement
may require that land be conveyed to the municipality for
park purposes at a rate of one acre for each 120 dwelling
units proposed or at such lesser rate as may be specified
in the by-law.

(4) The alternative requirement authorized bv
• subsec-Official
plan
tion 3 may not be provided for in a by-law passed underrequirement
this section unless the municipality has an official plan
that contains provisions relating to the provision of lands
for park purposes, which provisions have been approved
by the ).linister subsequent to the coming into force of this
section.
(5) Lancl conveyed to a municipality under this section ~J~ ~?d
shall be used for park purposes or such other public pur- land
poses as are approved by the I\linister, but may be sold
with the approval of the lVIinister within a period of fivC'
vears from the date of the convevance thereof to the municipality and may, after such p~riod, be sold without the
approval of the Minister.

(6) The council of a municipality
may accept money to
cash
.
. payment
the value of any land rcqmrccl to be conveyed under tins in lieu
·
· l'1eu o f sueJi conveyance an d t h e prov1~1ons
· ·
section
in
o f of conveyance
subsection 11 of section JJ apply mutat-is mutandis to all
moneys so accepted.
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(7) A by- law passed under this section is not applicable
to land that is within a plan of subdivision approved under section 33 if land in the plan was conveyed to the municipality
for park or public purposes pursuant to a condition imposed
b)' the l\linister or a payment in lieu of such conveyance
was accepted by the municipality.

s.370 l.

I I. Subsection 1 of section 37 of the said Act, as amended by
the Statutes of Ontario, 1972, chapter 118, section 8, is
further amended by inserting after "of" in the third line
" grants or".

41 (6).

12. Subsection 6 of section 41 of the said Act is repealed and the
following substituted therefor:

amended

S.

re-enacted

Quorum

ss.Ho,

44c, 44d,

enacted

(6) Where a committee is composed of three members,
two members constitute a quorum, and where a committee
is composed of more than three members, three members
constitute a quorum.
I 3. The said Act is further amended by adding thereto the following sections:

Interpretation

44b.-(1) Notwithstanding clause a of section 1, "council"
for the purposes of this section and sections 44c and 44d
means the council of a municipality that has requested
delegation as referred to in subsection 2 and that has been
designated by order of the Treasurer as a municipality to
which may be delegated any of the Minister's authority
under this Act.

Delegation
of Minister's
powers

(2) The Minister may on the request of a municipality
by order delegate to the council of such municipality any
of the Minister's authority under this Act and where the
lHinister has delegated any such authority, the council
has, in lieu of the }finister, all the powers and rights of the
Minister in respect thereof and the council sh al I be responsible for all matters pertaining thereto, including, without
limiting the generality of the foregoing, the referral of any
matter to the :\hmicipal Board.

Conditions

(3) A delegation made by the Minister under subsection 2 may be subj ect to such conditions as the ~'linister
may by order provide.

Withdrawal
of delegation
of powers

(4) The l\'linister may by order withdraw any delegation
made under subsection 2 and, without limiting the generality
of the foregoing, such withdrawal may be either in respect
of one or more applications for approval specified in the
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order or in respect of any or all applications for approval
made subsequent to the withdrawal of the delegation and
immediately following any such withdrawal the council
shall forward to the Jiinister all papers, plans, documents
and other material in the possession of the municipal corporation that relate to any matter in respect of which the
authority was withdrawn and of \.Vhich a final disposition
was not made by the council prior to such withdrawal.

44c.-(1) • Where the l\linistcr
has delegated
anv
authorib·Fnrther
.
•
.J
•
.J delegation
to a council under sect10n 446, such council may, m turn ,ofpowers
by by-law, and subject to such conditions as may have been
imposed hy the ).finister, delegate any of such authority,
other than the authority to approve official plans and
amendments thereto, to an appointed officer identified in the
by-law either by name or position occupied and such officer
has, in lieu of the Minister, all the powers and rights of
the ).linister in respect of such delegated authority and
shall be responsible for all matters pertaining thereto,
including, without limiting the generality of the foregoing,
the referral of any matter to the !\fonicipal Board.
(2) A delegation made by a council under subsection 1Conditions
may be subject to such conditions as the council may by
by-law provide and as are not in conflict \.Vith any conditions provided by order of the Minister under section 44-b.
Withdrawal
(3) A council may by by-law withdraw any delegation
.
of delegation
made under subsection 1 and the provisions of subsect10n 4 of powers
of section 44b apply mutahs mutandis.
44d.-(1)
Where a decision is made hu
a council or an dec1s1on
Not_ic.e of
.
J
appornted officer on an application in respect of which the
power of approval was delegated under section 44b or 44c,
notice of the decision shall be sent to the applicant and to
each person who prior to the making of the decision requested
in writing notice of the decision.

(2) \Vhere there is an appeal under subsection 3 the No approval
·
.
'
while appeal
council or appomtcd officer, as the case may he, shall not pending
approve the application to which the appeal relates and
in no event shall an application he approved until after the
time for appeal provided in subsection J has expired.
(3) The applicant and each person who requested written Appeal to
.
f
O.M.B.
notice o the decision referred to in subsection I may appeal
to the l\lunicipal Board against the decision hy serving
personally on or sending by registered mail to tlw dPrk
of the municipality in which the council or appointed
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officer has jurisdiction notice of appeal accompanied by
payment to the clerk of the fee prescribed by the Municipal
Bo~ud under The Ontario Jfunicipal Board Act, as payable
0 11 an appeal to t he Municipal Board, within twenty-one
days aft er the day on ·which the notice was sent under
subsection 1.

Application
where drnft
plan
approved

(-l) Where a draft plan of subdivision has been approved
u nder subsection 12 of section 33, subsection 3 docs not
a pply to the approval of the plan of subdivision under subsection 14 of section 33.

Material to
be forwarded
toO.M.B.

(5) The clerk of the municipality, upon receipt of a notice
of appeal served on or sent to him under subsection 3,
shall forthwith forward the notice of appeal and the amount
of the fee mentioned in subsection 3 to the Municipal
Board by registered mail together with all papers, plans,
documents and other material filed with the council or
appointed officer, as the case may he, relating to the matter
appealed from and such other papers and documents as
may be required by the :VIunicipal Board.

Hearing hy
0.M.B.

(6) On an appeal to the :Vlunicipal Board under subsection 3, the :Vfunicipal Board shall hold a hearing of which
notice sh all be given to the applicant , the clerk of the
municipality as referred to in subsection 3 and to such
other persons and in such manner as the Municipal Board
may det ermine.

Powers of

(7) The :VIunicipal Board may dismiss the appeal or may
make any decision that the council or appointed officer
could have made on the application.

O.M.B.

Repeals

1-1. The following are repealed:

1. Subsection 9 of section 69 of The District Afu nicipality of lvfu skoka A ct, being chapter 131 of the R evised Statutes of Ontar io, 1970.
2. Subsection 9 of section 92 of The R egional M unicipali~y of N iagara Act, being chapter 406 of the
Revised St a tutes of Ontario, 1970.
3. Subsection 9 of section 69 of T he R egional M unicipality of Ottawa-Carleton A ct, being chapter 407
of the Revised Statutes of Ontario, 1970 .
4. Subsection 9 of section 90 of T he R egional Municipali:ty of York Act, being cha pter 408 of t he Revised Statu tes of Ontario, 1970.
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5. Subsection 6 of section 33 of The Regional Jl.iunicipality of Sudbury Act, 1972, being chapter 104.
6. Subsection 8 of section 9S of The Regional Jl.funicipality of Waterloo Act, 1972, being chapter lOS.
7. Subsection 8 of section 55 of The Regional A1unicipali~y (if Peel Act, 1973, being chapter 60.

8. Subsection 8 of section SS of The Regional ll'Iunicipality of Halton Act, 1973, being chapter 70.
~ of section 55 of The Regional M unicipaWy rif Hamilton-Wentworth Act, 1973, being chapter
74.

9. Subsection

10. Subsection 8 of section 62 of The Regional Afunicipality of Durham Act, 1973, being chapter 78.
15. Where, in any Act establishino- a metropolitan, regional or References to
n

Treasurer of

district municipality reference is made to the Treasurer of Ontario aml
·
f E~conorn1c.s
· an d I ntergovernmenta ]Ministerof
· and 111·
0 ntano
n' mister o
Economics
·
·
f
· ·
·
Aftairs m respect o matters pertammg
to p 1anmng,
sueI1 andlntergovernmental
reference shall be deemed to be a reference to the Minister Affairs
of Housing.
16. \Vhere a committee of adjustment
ceases . to have jurisdiction
Min istder
or 1an
.
.
.
to grant consents as provided m su bsect10n 1 of section 31, divisto1n
·
h I d d'1v1s1on
· ·
.
. the pace
I
comm tteeto
t h e "'-1"
.~ mister or t e an
committee
stands m
stand in
and stead of the committee of adjustment for the purpose of ~~~~%tees
completing the disposition of any application for a consent ;;;:~£Y~~
that may have been pending before any such committee and ~~~~~~es
that is not finally disposed of on or before the 31st day of
December, 1973.
17 . - (1) This Act, except sections 1, 2, 7, 13, 14 and 15, comes
into force on the day it receives Royal Ass('nt.

commencement

(2) Sections l, 2, 7, 13, 14 and 15 come into force on a day Idern
to be named by the Lieutenant Governor by his proclamation.
18. This Act may be cited as The Planninr; Amendment A ct, 1973. Short title

